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«Acouiau.iH Mbl<napo~tHoro pasa» B Y~epaïHi 

Ha.aJBH'faiinnii i Ilosnosa:IKHHH !locon, 
K3H.llH.llaT JOPHAH'fHHX nayK 

O.M.KyD'fHWHH 

HAYKOBO-IIPABOBI:lii Bl:lCHOBOK 

D,o Bi.u;:üneHHSJ rpOMaD.CbKoï (Heypllnosoï) opraHilauiï «Acouiauill 

MÏ)J(H3pO.llHOfO npasa» '8 YKpa'iHi ,ilJlll HaD.aKHII eKCOepTHOfO npaBOBOfO BMCHOBK)' 

3BepHyJlOCII A.llBOK3TCbKe o6'C.llHaHHSl «A.llBOK3TCbKa <pipMa «AKTÏO», IIKe, il 

OOCJ-1JlaHHIIM Ha nyHKT 10 'iaCTMHM nepUlOÏ CTaTTÏ 20 3aKOHY YKp3ÏHJ1 «flpo 

3llBOKaTypy», 3amrrano npo o.nep)!(3HHS! llMCbMOBOfO BMCHOBKY HayKOBO­

npaBOBOfO eKcnepTa 3 npHBOllY ,llOKTpMHaJlhHOfO TJiyMa'ieHHII 3 003HUÏH 

Mi)!(HaponHoro opasa. 3 ornstey Ha TeMaTHKY m11'aHHII, mo 6yno nocTaaneHo 

3311BHIH<OM, si.nnosi.llHO Tionolf<eHmo npo Bi.n.nineHHII, HaJBaHKii 3an11T 

A.llBOKaTCbKOfO o6'C.llH3HHII 6yB cnp11MOB3HI1H O.llHOMJ Ï3 OpOBÏ.llH11X !OpMCTÏB­

MÏ)!(HapO.llHI-H<:ÏB Yt<paÏHJ.I, .li,OKTopy !Opn.nuqHJ.IX HayK, npo<jlecopy O.O.Mepe)!(Ky. 
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IH!jJOpMauiff npo Hay~e:osoro eKcnepTa: Mepe)I(KO OneKcaH.np 

ÜJ1eKC8H.UpOBI1'i - llOKTOp }()p1-1.1I111:JHHX HayK ( Crtei..{ÏaJlbHÏCTh - «MÎ)I(fl8pO.LlHe 

npaso» }, npo<jlecop; 3asinysatJ Ka<jle.npu rrpaaa KHïacE.Koro HauioHaJJhHoro 

.liHrBÏCTH"'Horo yaisepcHTeTy; rrpo<jlecop AKa,neMiï iMeHi AH.n)l(e.R <l>pw-1a 

Mo.n)J(eBChKoro (KpaKia, Tiom.wa). AsTop 17-H MOHorpacpiï:i i 6im.lll HilK 200 

ÏHlliHX HayKOBHX rry6niKaL.(iM 3 aKTyaJJbHIDC npo6neM MÎ)J(HapO.UHOfO rrpasa. 

O.O.Mepe)I(KO Mac npaao Ha 3llÏHCHeHHJI HayKOBHX eKcnepTH3 y c<_Pepi 

MÎ)I(Hapo.nHoro npasa ai.nnoainHo 3aKoHy YKpaÏHH «Tipo HayKosy i HayKoso­

TeXHÏ'iHY eKcrrepTH3Y» si.n 10 JllOToro 1995 pory N!! 51/95-BP, a63au;y .npyroro 

ny HKTY 3.2 TIOp.s!,llKy npOBe.lleHH.s! .nep)l(aBHOÏ aKpe.llliTauÏi <!Ji3J.ItJIDIX Ta 

lOpH.U11YHI1X oci6 Ha rrpaso npoBe.lleHH.s! HayKOBOÏ Ta HayKOBO-TeXHÏ•ŒOÏ 

eKcnepTH3J.l, 3aTaep.ll)J(eHoro H8Ka30M MiHicrepcTsa ocsiTH i HayKH Yl<paÏHH si.n 

12 ci•ut.R 2004 p . .N"!! 12, 3apeec-rpoaaHoro a MiHicTepcTsi }()CTI-IUÏi YKpaÏHH 26 

ci•Œ.s! 2004 p. 3a N!! I l 0/8709. 

J. 3MÏCT 33flHT)' i flOCT3BJieHe flHT3HHSf 

A n soKaTcbKe o6't .nHaHHH «A.llBOKaTCbKa <jlipMa «AKTio» noai.noMHno, mo 

ai.unoai.nuo .üOroaopy npo H3.!laiHlll anaoKaTCbKHX i npaaoaBx nocnyr J.nilicHIO€ 

3aXRCT ÎHTepecis KJ!Îf.HTa y cnpasi rtpO BH3H8.HH.S He3aKOHHHMM j CI<acya3HH$1 

piweHh opraHiB .üep)l(aBHOÏ sna.nH YKpaÏHI1 npo noHoBJteHHH Ha 

a.nMiHicTpaTI1SHÏH rroca.ni. Ha3BaHa cnpasa po3rn.s~.nacrbCH 3a npasHnaMH 

a.uMiHiCTpaTI1aHoro cy,notJHHCTBa BHW11M a.nMÏHÏCTpaTHBHHM cy.noM YKpaÏHH. 

3arruryBBHI1H BI1CHOBOK HBYKOBO-rtpaBOBOÏ eKCrtepTH3H 3a$113HI1K BBB)J(8E: 

J:ieo6xil1HJIM .n.nH HaJie)f<Horo BllKOHBHH.l! .norosopy npo aa.naHHli npasosoï 

.nonoMor H. )J.JŒ Ha,naHIDI BHCHOBKY uayKoso-rrpaaosoï eKcnepTH3H AnsoKaTCbKHM 

o6'cnuaHHJiM nocTasneHe HH)I(tfeHase.neHe ni1TaHHH. 

3ara.'IbHOBÏllOMHMH C ~aKTH 'IHCJleHHHX BHfl3JlKÏB J)lÏHCHeHHSf 

nocallOBHMH oco6aMu iuoJeMHHX llep*as THCKY ua nocaJlOBHX oci6 Y~~:pa'iuu 3 

MCTOIO .!IOCSfrHeHHSf THX a6o ÏIIWHX DOJJ ÏTH'IHHX Ta\a60 eKOHOMÏ'IHHX 

peJyJJbTaTÏB. fipO OllHH ÏJ T3KHX BHIT3JlKÎB, 30KpeMa, lt.UCTbCSf y M3Tepian i 
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BHllaHHSI «The Atlantic» (MaTepian J.J.OcTynnuii a Mepe)Ki JunpneT Ja 

n ocuna H HSI M: https :IIW" w.the:& tlalliÎ<.Cûm linternationaVuchi.-c/20 16/08/hidcu-docf riucf~96l!41 1) . 1.{ u 

MO)I(}'Th pOlrJJSill3THCh SIK nopy WCHHS1 MÏ)ICH3pO.!IHOrO npaaa T3KÏ 33S1BH BÏQe-

11pC3H.llCHT3 Ï.HOJCMHOÏ .!ICp)KaBH, a CaMe JaHBH npo H3J.J.aHHS1 UÏE:IO .nep)KaBOIO 

cf>inaucoeoï 'IH eKOHOMÎ'IHOÏ .o.onoMoru YKpa"ini TÎJibKH Ja yMOBH ycyneHHH 3 

noca.nu renepaJJhnoro npoKy popa YKpaïnu? 

IL npu CKJJa.o.anui Uhoro BHCHOBKY BHB'ICHO npoa naJJÏJoaano TaKi 

HOpM3THBHÏ 3KTH, .llOKYMCHTH i M3TepiaJJH: 

1. CT.aT)'T Opranilauiï 06'cJ.J.HaHHX Hauiii si.n 26 YepBHSI 1945 pOKy. 

2. .lJ.eKJiapaUÏll «npo HenpHrryCTHMÎCTb BTpy'!aHHSI y BHJTpÎWHÎ cnpasH 

.llCp"lKaB, npo 38XIo!CT ÏXHbOÏ HeJa1eJIŒOCTÏ Ta cysepeHiTeTy», yXBaneHa 21 rpy.QH$1 

1965 Pe30ll!OUÏCIO 2131 (XX) Ha 20-ii ceciï feHepanbHOÏ AcaM6neï OOH. 

3. Kypc Me"lK.nyHapo.nnoro npasa. ToM 2. OcnoBHb.te npl!Hl{HIJbl 

:-.telK.nyHapo.nHoro npasa. (ÜTBeTCTBeHHLIH pe.naKTop TOMa 11.11. JlyKamyK). -M.: 

«HayKa>>, 1989. 

4. JlyKawyK 11 . .11. Me:>K.nynapo.!lHOe npaso. 06W3$1 YaCTb. Y'ie6HHK. -

\1.: H 3.!laT.ellbCTBO EEK. !996. 

5. The Biden Doctrine (J.J.OCTyn y MepelKi lnTepHeT 3a nocHnaHRli.M: 

httt>~;. ' "'" ".thcatlantic.cQm<ÎmcmauonaL arçhivt ·>o J6;1)8:hid~n-doçtrin.cl"26&4 1! ). 

III. Onuc JIOC•lÏJI)ICCHHH. AuaniJ nopMaTHBHHX aKTiB Ta iuwJtx 

Manpiania. Pe3yJJhTaTH i BJtCHOBKJt 

B O.!lHOMY 3 uai1cTapiwHx Ta Hai16iJibill pecne~cra6eni>HMX aMepr-!Ka.HChKHX 

Bl1.llaHb «The AtlantiC» MÎCTHTbCSI 110CHJI8HH)! Ha p03MOBy, J!Ka BÎ.!l6ynacb MÎlK 

B iue-npe3!1Jlei-!TOM CillA )l"lK03ecj>oM 6ai1J.J.eHOM MOJlO.D:illHM Ta npe3HJleHTOM 

Yt<paÏHH neTpOM noporueHKOM nacrynHoro 3Mic-ry: "He (T06TO .lllK03ecp Eaii.neH, 
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- O.M.) described, for example, a meeting wzth Ukrainian President Petro 

Poroshenko-whom he calls "Petro "-in which he urged Poroshenko to fire a 

corrupr prosecutor general or see 1he w1thdrawal of a promised $1 billion Joan to 

ukraine. ·· 'Petro. you 're not getting your billion dollars, '" Biden recalled telling 

hi m. "'Ir 's OK. you can keep the [prosecutor J general. Just understand-we 're not 

paying (f.vou do.' .. Poroshenkofired the official "1• 

Y nepeKna.ni 3 aHrniikbKOÏ MOBH <j>pa.Ja .lJ.ll<o3e<Pa I>a~.neHa 3BytiHTb TaK: 

«ne-rpe, TH He 0TpHMa€W CBÎH MÏJJbllp,n ,nonapÎB, - HÎ6HTO 3al!BHB J)aJ:i,neH 

nopoweHKy. - Hy Hexaii, TH MOll<ew 3MHWHTH reHepanbHOro npoKypopa. TiJJblŒ 

Bpaxyii, UlO B UbOMY BHna,nKy MH He 6y,neMO nnaTHTJil». 

€ 3araJJbHOBH3Ha.HH.M cpaKTOM Te, UlO pe3yJJhTaTOM UÎE:Ï p03MOBH CTaJJO 

3BÏJJbHeHHll B.M. llioKiHa 3 noca.nH reHepanhHoro npoKypopa YKpaÏHH, nicnsr 

'loro Y1<pallia OTpi!IMana si.n CillA o,nHH MÜTbllp.n .nonapia CillA. 

DpH aHaniJi HaBe.lleHoro Bllna.llKY Heo6xi.llHO apaxoayaaTH, mo US! 6eci.lla 

ai.n6ynacb Mill< Biue-npe3»lleHTOM CillA, l!KHH y .naHoMy swna,nry npe.ncTasn.sts 

ClUA, 3 O,UHOro 6oKy, Ta npe3H,UeHTOM YKpaÏHH - 3 iHworo. 

51KlUO Mill< CillA Ta YKpaïHOIO Mana Micue .noMoaneHÎCTh mo.no 

3BÎJlbHeHH.fl D.M. llioKÎHa 3 nOCa}lH reHepanbHOro nporypopa YKpaÏHH, TO 

B11HHKa€ OHTaHHll CTOCOBHO Toro, 'Uf MOli<Ha TaKy .llOMOB118HÏCTh BBall<aTH 

BTPY'la.HHSIM CillA y BH)'TpiwHi cnpas1.1 YT<païHH 3 TO'IT<H. 3opy ocHOBHoro 

npliHUHny MÎli<Hapo.nHoro npaaa mo.no HeBTpy'laHHll .nepll<aB y BH)'TpiwHi cnpaaa 

Ot1Ha O.QHOÏ? 

DpH UbOMY nepe.n HaMH nocTae nHTaHH.fl mo.no 3MÎCTy rrOHl!TTll 

«STpy4aHH.st». Cni.n 3a3Ha4HTH, wo s pa.n.stHCbKiH i nocTpa.LrliHCbKili .noKTpHHi 

"lÎ)I(Hapo.nHoro npaea CTBep.ll)l(yencJI, wo: «3i 3Micry n. 7 CT. 2 Ta MaTepiania 3 

i1oro BHpo6neHHll Ha KoH<[>epeHuiï y CaH-<t>pa.HUHCKO aHmmaae, mo TepMÏH 

«BTPY'ia.HHll» a CraTyri OOH BHKOpHcToaycrbCll y WH.pOKOMY 3Ra'ieHHi. H.nenc.st 

npo 6y,nb-l!KÎ 3aXOilH .nep"'as a6o OOH, mo nepewKo,li,>KaJOTb .nep)l(asi BÎ1lbHO i 

'The Biden Doctrine (https://www.theatlanric.com/intemarional/archlve/20 16/08/biden-<ioctrine/49684 1/). 
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6e3 nepeWKO.U BHpiwyBaT\i CnpaBH, KOTpi no cyTÎ BXO.Ul!Tb y BH)'TpÎWHIO 

KOMITeTeHUÎIO 6y.Uh·SIKOÏ .nep)!(aBJ-1»2. 

BHXO.Ull'lH 3 UI:.OfO MQ)!(Ha CTBep.Q)!(yBaTH, W.O: no-neprue, ITHTaHWI 

nplnHaYeHHll Ta 3BÎJll>HeHHll feHepa.JJI:.Horo npoKYPopa YKpaïrm, 6e3yMOBHO, 

Ha;le)!(aTb .no BHYTPÏWHI:.OÏ KOMneTeHuiï YKpa·üm; no-.upyre, .uiï Biue-npeJH.QeHTa 

CWA y BHrnll.ni 3al!BH BÏAKnMKaTH o6iU)IHMli YKpaÏHi si,n CillA Kpe,nMT B OAHH 

MÎJli:.llp,!l .nonapis (<<wzthdrawal of a promised $1 billion Joan») <j:laKTH'IHO cTanH 

peani:.HOIO nepewKO.UOIO .ll.Jlll KepiBHlfUTBa YKpllÏHH «BÎJli:.HO i 6e3 nepemKO.U» 

BHpiwysaTH Taxy cnpasy, wo HaJJe)!(HTI:. .no BHyTpiwHI:.OÏ KoMneTeHuiï .nep)!(aBH, 

llK nepe6yBaHHll Ha noca.ni f eHepani:.Roro npoKypopa YKpaÏHH B.M. illoKÎHa. ITp11 

UhOMY cni.n spaxosysaTH <j>aKT, wo Ha TOH MoMeHT YKpaïHa 3Haxo.n;Hnacb B 

CKpyTHOMY eKOHOMÎLfHOMY Ta <j>iHaHCOBOMY CTaHOBI1lllÎ y 3B'li3KY 3 BÎHHOIO Ta 

eKOHOMÎ'iHO!O Kp113010, lllO He MOrJIO He IT03Ha411TI1Cll Ha Ïi fOTOBHOCTÎ nin! Ha 

nocTyiTKH y nHTaHHi nepe6yBaHHJI B.M. llloKiHa Ha noca.ni f eHepanbHoro 

npoKypopa YKpaÏHH. 

Cni.n .no.naTH, mo 3ri;J.Ho )leKnapauiï OOH l965 poKy «Dpo 

HenpHITYCTHMÎCTb BTpy'laHHll y BHytpÎWHÎ cnpaBH .nep)!(aB, npo 3aXHCT ÏXHbOÏ 

HeJaJle)!{HOCTi Ta cysepeHiTeTy»: «Hu oà110 zocyàapcm60 He JIW:Jt<:em Hu 

npuMeHJtmb, NU nooujpJtmo npu.111eHeHUe 3KOHOMuttecKUX, nœzumuttecKux Mep WlU 

Mep UHO~O xapaKmepa 0/lft npUHy:JICOeHUft opy~OZO 20CyiJapcm6a nOO'lUHUmb 

ocy1.4ecmMeHue ezo cyeepeHHblX npas wzu à!IJI no11yttelll1JL om Hezo KaKux 6bz mo 

HU 6bmo npeuMytqecme». 

Y UbOMY .noKyMeHTÎ OOH, JIKHH po3KpHBae: 3MÎCT npHHtumy HeBTpy4aHH.II 

y llHyTpÎlllHÎ cnpaBH .n;ep)!(aB, TaJCO)!( MÎCTHTbCJI KaTeropH4Ha Î ,ll;OCI1T.b lll11pOKa 

3a6opOHa BTpy4aHHSI. 

ITpo<j>ecop 1.1. JlyKawyK a KOHTeKcTi csoro aHani3y np11Hu11ny 

HeBTpy'laHH.II ITHrue: «51:Kmo rosopHTH npo TaK.RH BH.U np.IIMOro BTPY'IaHHSI, SJK 

eKOHOMÎ4He, !llO OTPHMano II1HpOKe p03nOBC!O.Q)!(eHHll, TO ROfO CTaHOBJlJITb Tal<i 

• Kypc Me)I(Jly.,apoAworo npasa. Tou 2. Ocwos•.~>•e npMHUHObl MelKllyHapOllHOro npua. (Orae-rc'TlltHHblll 

pcJJll<Top ro.\la Yl.H. JlyKaW)'K).- M.: «HayKal>. 1989. 
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Cepi%03HÏ 3aXO.!HI, SIK eKOHOMÏ'!Ha 6nOKa,l(a, npliOHHeHHSI TOpl'OBHX BÎ.l(HOCHH y 

3Hal.JHOMy 06CSI3Î, BÎ.l(MOBa BÎ.l( 3.!\ÎRCHeHHll Benl{l<HX nporpaM eKOHOMll.JHOÏ Ta 

Texuil.JHoÏ nonoMorH»3. 

5!K 6a'IHMO, BÎ.l(MOBa BÎ.ll 3,1l, ÎikHeHHJI eenHKOÏ nporpaMH eKOHOMÎ'IHOÏ 

nonoMont YKpaïHi 3 6oKy CillA, s TOMY BHna,nKy, KonM YKpaïHa He B'IHHHTb 

net3Hi\IX .l(ÎM, SIKÎ Hane)l(aTb ,ll,O Ïi BH)'TpÎlllHhOÏ KOMneTeHUÏÏ, MO)I(e p03rJIJI.llaTHCJI SIK 

BTpy4aHHll y BHyrpiwHi cnpasli aep)l(aBM. 

TaKHM 'IMHOM, Ha nincTasi uieï iH<!>opMauiï, MO)I(Ha cTBepn~aaTM, mo, 

no-nepwe, B i ue-npeJH,[(eHT CillA ,[()I(03e<P Eaj:ineH cTaBHB a SIKOCTÎ BHMOrH .n.n.s~ 

OTp11MaHHll <!>iHaHcoeoï (eKOHOMÏ'IHoi) nonoMorH YKpaÏHOIO ei.a.cTaBKY 

TOJlÏWHt.oro feHepant.Horo npoKypopa B .M . illoKiHa; no-apyre, y mx CKna.llHHX 

eKOHOMÎ'IHHX Ta noniTM'IHHX yMoeax, B liKHX YKpaÏHa nepe6ysana Ha TOM MOMeHT, 

lianaHHll TaKoï eKOHOMÎ'IHOÏ aonoMorH 3 6oKy ClliA Mano .a.nll YKpaïHH eenHKe 

3HaYeHHll: rw-Tpen:, TaKi BHMOr H, mo 6ynH 03By'leHi B iue-npe3H.lleHTOM CillA 

)l)KO:Je<!>oM 6aiiaeHoM, SIKHii BHCTynas sin iMeHi CillA, TOPK8.J1HCll BHYTPÎWHt.oï 

KOMneTeHuiï YKpaÏHH, ïi cysepeHHHX npas, 30KpeMa, cysepeHHoro npasa YKpaÏHH 

BHpiwyaaTH DHTaHHll UJ.O,[(O TOro, XTO Ma€ 3HaXO.l(HTHCSJ Ha DOCa,QÎ feHepanbHOl'O 

np()Kypopa YKpaïHw. 

8HXO.l(SI.'ili 3 BliiUeHaBe,[(eHOl'O, MO)I(H3 CTBep,ll)l(yBaTH, lll.O ÏHÎUÎaTOpOM 

3BÎJlbHeHHll B .M. illoKiHa 3 aAMÏHÏCTpaTMBHOÏ nocaaH f eHepanbHOro npoKypopa 

YKpaÏHH 6ye He Tipe3M,C(eHT YKpaïHH, He BepxosHa Paaa Y KpaÏHH (To6To He 

aepl!<aeHi opraHH YKpaÏHM), a Biue-npe3HAeHT CillA ~o3e<P 5ai1aeH, niï rn 

3aste11 S!Koro en in po3rnSiaaTH liK aiï sia iMeHi CillA. 

Tat<:HM 'fHHOM, poÔHMO o6rpyHTOB3HHÜ BHCHOBOK DpO Te, WO 33S1BY 

s ine-npe3HtleHTa CillA Jl~~<o3e$a BantleHa cTocoouo ueo6xi.llHOCTi 

3BÎ!IbHeuust 3 noca.au reuepaJlbHoro npo~<:ypopa YKpaïuu B.M. WoJCiua HK 

yMOBH ua,aaHHH Y~<:païui ei.anoaillHOÏ $iHaHcosoï (eKOHOMÏ'fHOi) .aonoMoru, 

MOiKHa po3rJJH/laTH HK 3.id îtcueuust THc~<:y Ha DpeJu,aeHTa Y~<:païuu, a si.aTaK 

Jl>'awyK 11.11. Me,.,ayHapottHœ npaeo. 06w.u "aCTb. Y"e6HHK. - M.: H3llaTenhCTBO .DEK. 1996.- C. 272. 
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ueil THCK MO*Ha K83JIÎci>iKyBaTH RK 3KT 8Tpy'13HIISI y BHyYpÎWHÎ CnpaBH 

Y.-païuu 3 6oKy iHo3eMHOÏ llep*aBu, mo e nopyweHHRM o.nuoro il npuuuunis 

Mi~uapo.nuoro npasa. 

JloKTop IOpHllH'IHHX uayK, npoct>ecop, 
338Îllyaa'l Kaci>ellpu npaaa 
Kuï8CbKOro uauiouanbuoro ':4 ·---
niursiCTH'IHOro yuiaepcuTeyY (YKpaïua) 
n poct>ecop AKat~e~~>1iï 
iM. Au.n*est MO.llltœacbKoro (Kpa~eia, Tionbwa) 
0 .0. Mepe*KO 
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